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Resumed from an earlier stage of the sitting. 

HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [5.13 pm]: For greater certainty, 
a contract of sale of any lot in a subdivision where the vendor is not the owner of the land—a “future lot 
contract”—will be conditional upon the vendor becoming the registered proprietor of the lot within six months, 
or such other date provided in the contract. A requirement has also been included for “reasonable endeavours” to 
cause the “vendor’s condition” to be satisfied. This will place a vendor under an obligation to take all reasonable 
action to satisfy the conditions of the contract rather than having no obligation and manipulating the contract by 
purposely not gaining the approvals as a way of avoiding the contract. To provide greater surety of outcomes, an 
obligation to inform the purchaser about progress towards the vendor’s condition being satisfied must be 
included in the future lot contract. If it is not contained in the contract, the contract will be illegal and void. 

To increase protection for purchasers, any deposit or other moneys paid to the vendor/developer will be held by 
a licensed settlement agent, real estate agent or solicitor in a trust account in Australia. Funds will be recoverable 
in the event of the contract of sale being terminated if the vendor’s condition is not satisfied within six months, 
or such date as is provided in the future lot contract. 

Higher penalties will be introduced for failure to comply with the Sale of Land Act. The penalty for breach of 
section 13, which applies the restrictions to the sale of land, is currently set at $750. This penalty is considered to 
be too low and is deemed inadequate in preventing a breach of section 13. The majority of stakeholders support 
increasing to $100 000 the penalty for failure to place deposit moneys into a trust account, and for entering into 
a void contract, in order to provide a greater deterrent. A higher penalty of $100 000 will also be introduced in 
sections 16 to 18 to deter vendors from false advertising, misrepresentation concerning public amenity, and 
house-to-house selling. These new provisions around future lot contracts align with the Planning and 
Development Act 2005 provisions for conditional contracts, so they have been well tested. 

The Sale of Land Amendment Bill 2016 has been developed in close consultation with industry and government. 
The proposals for reform of the Sale of Land Act 1970 were developed by Landgate, based on this extensive 
consultation, and were unanimously supported by stakeholders. The draft bill was also consulted on widely, with 
stakeholders being given the opportunity to see the draft and provide comment. As a result of this broad and 
ongoing consultation, I am confident that this bill provides a workable solution to the problems that came into 
being as a result of the uncertainty created in the case of Barker v Midstyle Nominees. 

In conclusion, the Sale of Land Amendment Bill 20l6 will facilitate better outcomes for both consumers and the 
land development industry, which will ultimately result in benefits for the Western Australian community. 

Pursuant to Legislative Council standing order 126(1), I advise that this bill is not a uniform legislation bill. It 
does not ratify or give effect to an intergovernmental or multilateral agreement to which the government of the 
state is a party; nor does this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws 
throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 4508.] 
Debate adjourned, pursuant to standing orders. 
 

 [1] 


	SALE OF LAND AMENDMENT BILL 2016
	Second Reading


